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Chapter RL 7
IMPAIRED PROFESSIONALS PROCEDURE
RL 7.01 Authority and intent. RL 7.07 Intradepartmental referral.
RL 7.02 Definitions. RL 7.08 Records.
RL 7.03 Referral to and eligibility for the procedure. RL 7.09 Report.
RL 7.04 Requirements for participation. RL 7.10 Applicability of procedures to direct licensing by the department.
RL 7.05 Agreement for participation. RL7.11 Approval of drug testing programs.
RL 7.06 Standarddor approval of treatment facilities or individual therapists.

RL 7.01 Authority and intent. (1) The rules in this chap (6) “Medical review oficer” means a medical doctor doc
ter are adopted pursuant to authority in ss. 15.08 (5) (b), 51.88; of osteopathy who ia licensed physician and who has knowl
146.82,227.11 and 440.03, Stats. edgeof substance abuse disorders and has appropriate medical

(2) Theintent of the department in adopting rules in this ehaff@iningto interpret and evaluate an individsatonfirmedpost
ter is to protect the public from credential holders who ariéve test result together with an individuathedical history and
impairedby reason of their abuse of alcohol or other drugs. TH#Y other relevant biomedical information.
goalwill be advanced by providing aption to the formal disei (7) “Procedure”means the impaired professionals procedure.
plinary process for qualified credential holders committed to their (8) “Program” means any entity approvéy the department

own recovery This procedure is intended to apply when alegao provide the full scope of drug testing services for the depart
tionsaremade that a credential holder has practiced a professjgant.

while impaired by alcohol or other drugs or when a credentialnistory: Cr. RegisterJanuary1991, No. 421, &f2-1-91; am. (1), (2), (5), cr
holdercontacts thelepartment and requests to participate in tHga).(2b), r (6), Registerduly 1996, No. 487, &f8-1-96; cr (6) and (8)Register
procedure. It is not intended to apply in situations where alleggnua’y2001, No. 541, éi2-1-01.

tions exist thata credential holder has committed violations of o

law, other than practice while impaired by alcohol or other drugs, RL 7.03  Referral to and eligibility for the procedure.
which are substantial. The procedurey then be utilized in (1) All informal complaints involving allegations of impairment
selectedcases to promote early identification of chemicallfiue to alcohol or chemical dependency shall be screemed
dependentprofessionals andencourage their rehabilitation. Investigatedpursuant to s. RL 2.03Bfter investigation, informal
Finally, the departmerg’procedure does not seek to diminish théomplaintsinvolving impairment may be referred to the proce
prosecutiorof serious violations but ratherattempts to address dureand considered for eligibility as an alternative to formal dis
the problem of alcohol and otherug abuse within the enforce Ciplinary proceedings under ch. RL 2.

mentjurisdiction of the department. (2) A credential holder who has been referred to the procedure

(3) In administering this program, thieepartment intends to @ndconsidered for eligibility shall be provided with application
encouragéoard members tshare professional expertise so thd@r participation, a summary of the investigative results in the
all boards in the department have access to a range of professittig} of a draft statement of conduct to be used as a basis for the

expertiseto handle problems involving impaired professionals Statementof conduct under s. RL 7.05 (1) (a), and a written
History: Cr. RegisterJanuaryl991, No. 421, &2-1-91: am. (2), Registetuly  €Xplanationof the credential holdés options for resolution of the

1996,No. 487, f 8-1-96. matterthrough participatiorin the procedure or through the for
mal disciplinary process pursuant to ch. RL 2.
RL 7.02 Definitions. In this chapter: (3) Eligibility for the procedure shall be determined by the

(1) “Board” means any examining board ofil&fted creden  boardliaison and coordinator who shall reviel relevant mate
tialing boardattached to the department and the real estate bodi@ls including investigative results and the credential hadder

(2) “Board liaison” means the board member designéted applicationfor participation Eligibility shall be determined upon
theboard as responsible for approving credential holders for tféteria developed by each credentialing authority which shall
impaired professionalsrocedure under s. RL 7.03, for monitor INclude at aminimum the credential holder past or pending
ing compliancewith the requirements for participation under s¢fiminal, disciplinary or malpractice record, the circumstarafes
RL 7.04, and for performing other responsibilities delegatéiaeto the credential holdés referralto the department, the seriousness
boardliaison under these rules. of other alleged violations and tlkeeedential holdés prognosis

“ : " for recovery The decision on eligibility shall be consistent with

din(zta)sthcci%rdl??tgr pw?ansia rclielpartrmené ermployee who CO0 the purposes of these procedures as desciibsdRL 7.01 (2).

ate “e pa .e pro e”ss onals procedure. . . Theboard liaison shall have responsibility to makedatrmina

(2b) “Credentialholder” means: person holding any license,tion of eligibility for the procedure.
permit, certificate or registration granted by the department or any (4) Prior to the signing of an agreement for participation the

board.“ ., . credentialholder shall obtain a comprehensive assessment for
(3) “Department” meansthe department of regulation andchemicaldependency from a treatment facility or individual ther

licensing. apist approved undes. RL 7.06. The credential holder shall
(4) “Division” means the division of enforcement in therrangefor the treatment facility or individual therapistfile a
department. copy of its assessment with the board liaison or coordinate

(5) “Informal complaint” means any written information sub assessmershall include a statemeutescribing the credential
mitted by any person to the division, department or any boaf@!der'sprognosis forecovery The board liaison and the creden
which requests that a disciplinagyroceeding be commencedtial holder may agree to waive this requirement.
againsta credential holder or which alleges facts, which if true, (5) If a credential holdés determined to be ineligible for the
warrant discipline. “Informal complaint” includes requedts  procedurethe credential holder shall be referred to the division
disciplinaryproceedings under s. 440.20, Stats. for prosecution.
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(6) A credential holder determined to be ineligible for the pro (f) An agreemento furnish the coordinator with signed eon
cedureby the board liaison or tteepartment mayvithin 10 days sentsfor release ofinformation from treatment providers and
of notice of the determination, request the credentiainfority employersauthorizing the release of information to the coordina
to review the adverse determination. tor and board liaison for theurpose of monitoring the credential

History: Cr. RegisterJanuary1991, No. 421, &f2-1-91; am. (2) to (6), Register holder’sparticipation in the procedure.
July, 1996, No. 487, £18-1-96. (g) An agreement to authorize the board liaisooamrdinator

RL 7.04 Reguirements for participation. 1) A cre torelease information described in pars. (e),and (e), the fact
dentialholder tho participates inpthe pr%cedure s(hrzlll: Eg‘;‘f)? \(/:igalgfenél?érrrlﬁédgfrtngsagfggn?ésnrpiﬁssedRuLn%E(%ﬁZ %

(@) Sign an agreement for participation under s. RL 7.05. and(h) concerning the credential holteparticipation in the pro

(b) Remain free of alcohol, controllelibstances, and pre ceqyreto the employetherapist or treatment facility identified by
scriptiondrugs, unless prescribed for a valid medical purposehe credential holdéand an agreement to authorize the coordina

(c) Timely enroll and participate in a program for the treatmegdr to release the results of random monitateuty screens under
of chemical dependency conducted by a facility or individuglar.(d) to the therapist identified by the credential holder
therapistapproved pursuant to s. RL 7.06. (h) An agreement to participate in the procedure for a period

(d) Comply with any treatment recommendations and wogf time as established by the board.
restrictionsor conditions deemed necessary by the board Iiaison(z) Theboard liaisormay include additional requirements for
or department. anindividual credential holdeif the circumstances of thiefor-

(e) Submit random monitored blood or urine samples for thgal complaint or theeredential holdés condition warrant addli
purposeof screening foralcohol or controlled substances protional safeguards.
vided by a drug testing program approved by department  (3) Theboard or board liaison may include a promise of eonfi
unders. RL 7.1, as required. dentiality that all or certain records shall remain closed and not

(f) Execute releases valid under state and federal law in H&ilablefor public inspection and copying.
form shown in Appendix to allow access to the credential hold History: Cr. RegisterJanuary1991, No. 421, &2-1-91; am. (1) (a) to (g) and

er's counseling, treatment and monitoring records. &‘2% EfgiStfefzJU'lM éi’% No. 487, &f8-1-96; am. (1) (d), Registefanuary2001,
. .. . 0. , ef. 2-1-01.
(g) Have the credential holdersupervising therapist and

work supervisors file quarterly reports with the coordinator RL 7.06 Standards for approval of treatment facili -
(h) Notify the coordinator of any changes in the credentidles or individual therapists. (1) The board or board liaison
holder’'semployer within 5 days. shallapprove a treatment facility designated by a creddulder

() File quarterly reports documenting the credential hidderfor the purpose of participation in the procedure if:
attendanceat meetings of self-help groups such as alcoholics (a) The facility is certified by appropriate national or state cer
anonymousor narcotics anonymous. tification agencies.

(2) If the board liaison or department determines, based on(b) The treatment program focus at the facility is on the indi
consultationwith the person authorized to provide treatmettiéo vidual with drug and alcohol abuse problems.
credentiaholder or monitor the credentiablders enroliment or (c) Facility treatment plans and protocols are availabtaeo
participationin the procedure, or monitor any drggreening hoardliaison and coordinator

requirementsr restrictions on employmeander sub. (1), thata () The facility through thecredential holdes supervising
credentiaholder participating in the procedure faed to meet  therapist,agrees to fileeports as required, including quarterly
any of the requirements set under sub. (1), the board lia&yn ,rogresgeports and immediate reports if a credential holderwith

requesthat the board dismiss tieedential holder from the pro graws from therapyelapses, or is believed to be in an unsafe con
cedure.The board shall review the complete record in making thigion to practice.py pses,

determination.If the credential holder is dismissed the matter (2) As an alternative to participation by means of a treatment

shallbe referred tq the d|V|spn. facility, a credential holder may designate an individual therapist
(3) If a credential holder violates the agreement and the bogsflthe purpose gfarticipation in the procedure. The board liaison

doesnot dismiss and refer the credential holder to the divisio hallapprove an individual therapist who:

thena new admission under s. RL 7.05 (1) (a) shall be obtained or(a) Has credentials and experience determingthe board

violationswhich are substantiated. . : :
History: Cr. RegisterJanuary1991, No. 421eff. 2-1-91; am. Registeduly, liaisonto be in the credential h0|de_rarea of need.
1996,No. 487, ef 8-1-96; am(1) (e), Registedanuary2001, No. 541, &2-1-01. (b) Agrees tgerform an appropriate assessment of the creden
o tial holders therapeutic needs and to establish and implement
RL 7.05 Agreement for participation. (1) Theagree comprehensivéreatment regimen for the credential holder
ment for participation in the procedure shall at a minimum () Forwards copies of the therapistteatment regimen and

include: office protocols to the coordinator

(@) A statement describing conduct the credential holder (d) Agrees to file reports asquired to the coordinatdncluc

agreesoccurred relating to participation in the procedure and qq? quarterly progress reports amdmediate reports if a creden
agreementhat the statement may be used as evidence in any diggi holder withdraws from therapyelapses, or is believed to be

plinary proceeding under ch. RL 2. _ in an unsafe condition to practice.
(b) An acknowledgement by the credential holder of the need (3) |f a hoard liaison does not approve a treatment facility or
for treatment for chemical dependency; therapistas requested by the credential haldbe credential
(¢) An agreement to participate at the credential h@demoldermay within 10days of notice of the determination, request
expenseén an approved treatment regimen. the board to review the board liaissradverse determination.

(d) An agreement to submit to random monitored drug screen!dfisst’il)ry:4 807r- deeggisltegganélla;r%/dl)de E\lzc)).(al)ﬂeff. 2—1(—19)11(; ?m.dR(ezg);i(st;)ezzuI% W
H 5 ,INO. , @l o—1-90I. an , renum. e)an e) to be
providedby a drug testing program approved by the departm‘%ﬁfand (2) (d) and am., Registéanuary2001, No. 541, &f2-1-01.

unders. RL 7.1 atthe_c_redential hold& expense, if deemed Rec
essaryby the board liaison. RL 7.07 Intradepartmental referral. (1) A credential

(e) An agreement to submit to practice restrictions at any tirhelderwho contacts the departmeartd requests to participate in
during the treatment regimen as deemed necessary by the bdhetprocedure shall be referred to the board liaison and the €oordi
liaison. natorfor determination of acceptance into the procedure.
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(2) The division may refer individuals named in informaldential holders who participate in drug and alcohol monitoring
complaintsto the board liaison for acceptance into the procedugrogramspursuant toagreements between the department or
(3) The board liaison may refer cases involving the foIIowin$06lrdsand credential holders, or pursugmtlisciplinary orders.

to the division for investigation or prosecution: 0 be approved as a drug testing progranttferdepartment, pro

(a) Credential holders participating in the procedure who a9gamsshall satisfactorily meet all of the following standards in the
dismissedor failure to meet the requirements of their rehabilits2"€@sof program administration, collection siagiministration,
tion program or who otherwise engage in behavior which shoufPoratoryrequirements and reporting requirements:
bereferred to prevent harm to the public. (1) Program administration requirements are:

(b) Credential holders whapplyand who are determined to (a) The program shall enroplarticipants by setting up an
beineligible for the procedure where theard liaison is in posses account,establishing a method of payment and supplyirey
sion of information indicating a violation of law printedchain—of-custody forms.

(c) Credential holders who do not complete an agreefoent  (b) The program shall provide the participaith the address
participationwhere the board liaison is possession of informa andphone number of the nearest collection sited shall assist
tion indicating a violation of law in locating a qualified collectiosite when traveling outside the

(d) Credential holders initially referred by tHiwision to the local area.
b%&_ll’dﬁaiSCOI‘lRWhO f?“ to C%gllplsteg? ggﬂiegTent:Br(giﬁ;Cin(%tion- (c) Random selection of days when participants shall provide

istory: Cr. RegisterJanuary1991, No. 421, &f2-1-91;am. (1), (3) (@) to (d). specimensshall begin upon enrollment and the program shall
RegisterJuly, 1996, No. 487, £(8-1-06. notify designated department $ttfat selection has begun.

RL 7.08 Records. (1) Custopian. All records relatingto  (d) The program shall maintain a nationwide 800 number or
the procedure including applications for participation, agre@ninternet website that is operational 24 hours perdégpys per
mentsfor participation and reports of participation shalhhain ~ weekto inform participants of when to provide specimens.
tainedin the custody of the department secretary os#oeetarys (e) The program shall maintain and make availabl¢hto
designee. departmenthrough an internet website data that are updated on

(2) AVAILABILITY OF PROCEDURERECORDSFORPUBLIC INSPEG @ daily basis verifying thelate and time each participant was-oti
TION. Any requests to inspect procedure records shall be madéiged after random selection to provide a specimen, the date, time
the custodian. The custodian shall evaluzdeh request on a caseand location each specimen wasllected, the results of drug
by case basis using tl@plicable law relating to open records andcreenand whether or not the participant complied as directed.

giving appropriate weight to relevant factors in ordetdtermine  (f) The program shall maintain internal and external quality of
whether public interest in nondisclosure outweighs theblic  testresults and other services.

interestin access to the records, including the reputationakinter ( P . " -~
; o . s g) The program shall maintain the confidentiality of pattici

ests of the credential holdehe importance of confidentialitp ants in accordance with s. 146.82, Stats.

the functional integrity of theprocedure, the existence of an)}) . L

pledgeof confidentiality statutory or commotaw rules which ~(h) The program shall inform participants of the total cost for

accorda status of confidentiality to the records and the likelihoddichdrug screen including the cost for program administration,

thatrelease of the records will impede an investigation. collection, transportation, analysisgporting and confirmation.
(3) TREATMENT RECORDS. Treatment records concerning indi Total cost shall not include the services of a medical reviéw of

vidualswho are receiving or who at any time have received S&er.. ) ) )
vicesfor mental illnessdevelopmental disabilities, alcoholism, (i) The program shall immediately report to the department if
or drug dependence which are maintainedHgydepartment, by theprogram, laboratory or any collection site fails to comply with
county departments under s. 51.42 or 51.437, Stats., and tH&if section. The department may removpragram from the
staffsand by treatment facilities are confidential under s. 51.38pprovedist if the program fails to comply with this section.
Stats.,and shall not be made available for public inspection. () The progranshall make available to the department experts
(4) PaTIENT HEALTH CARERECORDS. Patient health care recordsto support a test result for 5 years after the test results are released
are confidential under s. 146.82, Stats., and shall not be md@ghe department.
availableto the publiowithout the informed consent of the patient (k) The program shall not sell or otherwise transfer or transmit
or of a persorauthorized by the patient or as provided under famesand other personal identification informatiofithe partici
146.82(2), Stats. _ pantsto other persons or entities without permission from the
1;;5&&% '};?%'ftle_fggnuafvlggli No. 421, &f2-1-91; am. (2), Registeluly  department.The program shall not solicit from participants pres
e ’ ently or formerly in the monitoring prograor otherwise contact
RL 7.09 Report. The board liaison or coordinator shalparticipantsexcept for purposes consistent with administering the
reporton the procedure to the board at least twice a year an@fpgramand only with permission from the department.
requestedo do so by a board. (L) The program and laboratory shall not disclosthe partie
History: Cr. RegisterJanuary1991, No. 421eff. 2-1-91; am. Registeduly  ipantor the public the specific drugs tested.
1996,No. 487, ef §-1-96. (2) Collection site administration requirements are:

RL 7.10 Applicability of procedures to direct licens - (a) The program shall locate, train amdnitor collection sites
ing by the department.” This procedure may be used by thépr compliance with the U.S. department of transportation collec
departmentin resolving complaints against persons licenseéPn protocol under 49 CFR 40.
directly by the department if the department has authority to-disci (b) Theprogram shall require delivery of specimens to the lab
pline the credential holdeln such caseshe department secretaryoratorywithin 24 hours of collection.
shall have the authority and responsibility of the “board” as the (3) | aporatory requirements are:
termis used in the procedure and shall designate an empltoyee
performthe responsibilities of the “board liaison.”

History: Cr. RegisterJanuary1991, No. 421eff. 2-1-91; am. Registeduly,

(a) The program shall utilize a laboratory that is certified by
the U.S. department of health and human services, substance

1996,No. 487, ef 8-1-96. abuseand mental health services administration under 49 CFR 40.
If the laboratory has had adverse or corrective action, the depart
RL 7.11 Approval of drug testing programs. The mentshall evaluate the laboratasycompliance on a case by case

departmenshall approve drug testing programs for use by créasis.
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(b) The program shall utilize a laboratory capable of analyzimgl of confirmed positive test results on the same day the test

specimengor drugs specified by the department. resultsare confirmed or by theext business day if the results are
(c) Testingof specimens shall be initiated within 48 hours ofonfirmedafter hours, on the weekend or on a statederal hok
pickup by courier day.

(d) All positive drug screens shall be confirmed utilizing gas (€) The program shaflx, e-mail or electronically transmit
chromatographyin combination with mass spectrometryass laboratorycopies of drug test results at the request of the depart
spectrometrypr another approved method. ment. . . o

(e) The laboratory shall allow department personnel to tour (d) The program shall provide a medical revieticef upon
facilities where participant specimens are tested. requestand at the expense of the participant, to review disputed

(4) The requirements for reporting of results are: positivetest results.

() The program shall provide res ach specimen to des diS(e) The program shall provide chain—of-custody transfer of

. - . putedspecimens to an approved independent laborditory
ignateddepartment personnel within 24 hours of processing. retestingat the request of the participant or the department.

(b) The program shall inform designated department personHistory: Cr. RegisterJanuary2001, No. 541, &2-1-01.
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